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1 So in original. The comma probably should be a semicolon. 

ing situations. Agencies shall exercise their enforce-
ment discretion to waive the imposition of all or a por-
tion of a penalty when the violation is corrected within 
a time period appropriate to the violation in question. 
For those violations that may take longer to correct 
than the period set by the agency, the agency shall use 
its enforcement discretion to waive up to 100 percent of 
the financial penalties if the amounts waived are used 
to bring the entity into compliance. The provisions in 
paragraph 1(a) of this memorandum shall apply only 
where there has been a good faith effort to comply with 
applicable regulations and the violation does not in-
volve criminal wrongdoing or significant threat to 
health, safety, or the environment. 

(b) Each agency shall, by June 15, 1995, submit a plan 
to the Director of the Office of Management and Budget 
(‘‘Director’’) describing the actions it will take to im-
plement the policies in paragraph 1(a) of this memoran-
dum. The plan shall provide that the agency will imple-
ment the policies described in paragraph 1(a) of this 
memorandum on or before July 14, 1995. Plans should 
include information on how notification will be given 
to frontline workers and small businesses. 

2. Cutting Frequency of Reports. (a) Each agency shall 
reduce by one-half the frequency of the regularly 
scheduled reports that the public is required, by rule or 
by policy, to provide to the Government (from quar-
terly to semiannually, from semiannually to annually, 
etc.), unless the department or agency head determines 
that such action is not legally permissible; would not 
adequately protect health, safety, or the environment; 
would be inconsistent with achieving regulatory flexi-
bility or reducing regulatory burdens; or would impede 
the effective administration of the agency’s program. 
The duty to make such determinations shall be non-
delegable. 

(b) Each agency shall, by June 15, 1995, submit a plan 
to the Director describing the actions it will take to 
implement the policies in paragraph 2(a), including a 
copy of any determination that certain reports are ex-
cluded. 

B. Application and Scope: 1. The Director may issue 
further guidance as necessary to carry out the purposes 
of this memorandum. 

2. This memorandum does not apply to matters relat-
ed to law enforcement, national security, or foreign af-
fairs, the importation or exportation of prohibited or 
restricted items, Government taxes, duties, fees, reve-
nues, or receipts; nor does it apply to agencies (or com-
ponents thereof) whose principal purpose is the collec-
tion, analysis, and dissemination of statistical infor-
mation. 

3. This memorandum is not intended, and should not 
be construed, to create any right or benefit, sub-
stantive or procedural, enforceable at law by a party 
against the United States, its agencies, its officers, or 
its employees. 

4. The Director of the Office of Management and 
Budget is authorized and directed to publish this 
memorandum in the Federal Register. 

WILLIAM J. CLINTON. 
[References to the Director of the Federal Emergency 

Management Agency to be considered to refer and 
apply to the Administrator of the Federal Emergency 
Management Agency, see section 612(c) of Pub. L. 
109–295, set out as a note under section 313 of Title 6, 
Domestic Security.] 

PLAIN LANGUAGE IN GOVERNMENT WRITING 

Memorandum of President of the United States, June 
1, 1998, 63 F.R. 31885, provided: 

Memorandum for the Heads of Executive Depart-
ments and Agencies 

The Vice President and I have made reinventing the 
Federal Government a top priority of my Administra-
tion. We are determined to make the Government more 
responsive, accessible, and understandable in its com-
munications with the public. 

The Federal Government’s writing must be in plain 
language. By using plain language, we send a clear mes-

sage about what the Government is doing, what it re-
quires, and what services it offers. Plain language saves 
the Government and the private sector time, effort, and 
money. 

Plain language requirements vary from one docu-
ment to another, depending on the intended audience. 
Plain language documents have logical organization, 
easy-to-read design features, and use: 

• common, everyday words, except for necessary tech-
nical terms; 

• ‘‘you’’ and other pronouns; 
• the active voice; and 
• short sentences. 
To ensure the use of plain language, I direct you to 

do the following: 
• By October 1, 1998, use plain language in all new 

documents, other than regulations, that explain 
how to obtain a benefit or service or how to comply 
with a requirement you administer or enforce. For 
example, these documents may include letters, 
forms, notices, and instructions. By January 1, 2002, 
all such documents created prior to October 1, 1998, 
must also be in plain language. 

• By January 1, 1999, use plain language in all pro-
posed and final rulemaking documents published in 
the Federal Register, unless you proposed the rule 
before that date. You should consider rewriting ex-
isting regulations in plain language when you have 
the opportunity and resources to do so. 

The National Partnership for Reinventing Govern-
ment will issue guidance to help you comply with these 
directives and to explain more fully the elements of 
plain language. You should also use customer feedback 
and common sense to guide your plain language efforts. 

I ask the independent agencies to comply with these 
directives. 

This memorandum does not confer any right or bene-
fit enforceable by law against the United States or its 
representatives. The Director of the Office of Manage-
ment and Budget will publish this memorandum in the 
Federal Register. 

WILLIAM J. CLINTON. 

§ 602. Regulatory agenda 

(a) During the months of October and April of 
each year, each agency shall publish in the Fed-
eral Register a regulatory flexibility agenda 
which shall contain— 

(1) a brief description of the subject area of 
any rule which the agency expects to propose 
or promulgate which is likely to have a sig-
nificant economic impact on a substantial 
number of small entities; 

(2) a summary of the nature of any such rule 
under consideration for each subject area list-
ed in the agenda pursuant to paragraph (1), the 
objectives and legal basis for the issuance of 
the rule, and an approximate schedule for 
completing action on any rule for which the 
agency has issued a general notice of proposed 
rulemaking,1 and 

(3) the name and telephone number of an 
agency official knowledgeable concerning the 
items listed in paragraph (1). 

(b) Each regulatory flexibility agenda shall be 
transmitted to the Chief Counsel for Advocacy 
of the Small Business Administration for com-
ment, if any. 

(c) Each agency shall endeavor to provide no-
tice of each regulatory flexibility agenda to 
small entities or their representatives through 
direct notification or publication of the agenda 
in publications likely to be obtained by such 
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small entities and shall invite comments upon 
each subject area on the agenda. 

(d) Nothing in this section precludes an agen-
cy from considering or acting on any matter not 
included in a regulatory flexibility agenda, or 
requires an agency to consider or act on any 
matter listed in such agenda. 

(Added Pub. L. 96–354, § 3(a), Sept. 19, 1980, 94 
Stat. 1166.) 

§ 603. Initial regulatory flexibility analysis 

(a) Whenever an agency is required by section 
553 of this title, or any other law, to publish gen-
eral notice of proposed rulemaking for any pro-
posed rule, or publishes a notice of proposed 
rulemaking for an interpretative rule involving 
the internal revenue laws of the United States, 
the agency shall prepare and make available for 
public comment an initial regulatory flexibility 
analysis. Such analysis shall describe the im-
pact of the proposed rule on small entities. The 
initial regulatory flexibility analysis or a sum-
mary shall be published in the Federal Register 
at the time of the publication of general notice 
of proposed rulemaking for the rule. The agency 
shall transmit a copy of the initial regulatory 
flexibility analysis to the Chief Counsel for Ad-
vocacy of the Small Business Administration. In 
the case of an interpretative rule involving the 
internal revenue laws of the United States, this 
chapter applies to interpretative rules published 
in the Federal Register for codification in the 
Code of Federal Regulations, but only to the ex-
tent that such interpretative rules impose on 
small entities a collection of information re-
quirement. 

(b) Each initial regulatory flexibility analysis 
required under this section shall contain— 

(1) a description of the reasons why action 
by the agency is being considered; 

(2) a succinct statement of the objectives of, 
and legal basis for, the proposed rule; 

(3) a description of and, where feasible, an 
estimate of the number of small entities to 
which the proposed rule will apply; 

(4) a description of the projected reporting, 
recordkeeping and other compliance require-
ments of the proposed rule, including an esti-
mate of the classes of small entities which will 
be subject to the requirement and the type of 
professional skills necessary for preparation of 
the report or record; 

(5) an identification, to the extent prac-
ticable, of all relevant Federal rules which 
may duplicate, overlap or conflict with the 
proposed rule. 

(c) Each initial regulatory flexibility analysis 
shall also contain a description of any signifi-
cant alternatives to the proposed rule which ac-
complish the stated objectives of applicable 
statutes and which minimize any significant 
economic impact of the proposed rule on small 
entities. Consistent with the stated objectives of 
applicable statutes, the analysis shall discuss 
significant alternatives such as— 

(1) the establishment of differing compliance 
or reporting requirements or timetables that 
take into account the resources available to 
small entities; 

(2) the clarification, consolidation, or sim-
plification of compliance and reporting re-

quirements under the rule for such small enti-
ties; 

(3) the use of performance rather than design 
standards; and 

(4) an exemption from coverage of the rule, 
or any part thereof, for such small entities. 

(Added Pub. L. 96–354, § 3(a), Sept. 19, 1980, 94 
Stat. 1166; amended Pub. L. 104–121, title II, 
§ 241(a)(1), Mar. 29, 1996, 110 Stat. 864.) 

REFERENCES IN TEXT 

The internal revenue laws, referred to in subsec. (a), 
are classified generally to Title 26, Internal Revenue 
Code. 

AMENDMENTS 

1996—Subsec. (a). Pub. L. 104–121, § 241(a)(1)(B), in-
serted at end ‘‘In the case of an interpretative rule in-
volving the internal revenue laws of the United States, 
this chapter applies to interpretative rules published in 
the Federal Register for codification in the Code of 
Federal Regulations, but only to the extent that such 
interpretative rules impose on small entities a collec-
tion of information requirement.’’ 

Pub. L. 104–121, § 241(a)(1)(A), which directed the in-
sertion of ‘‘, or publishes a notice of proposed rule-
making for an interpretative rule involving the inter-
nal revenue laws of the United States’’ after ‘‘proposed 
rule’’ was executed by making the insertion where 
those words appeared in first sentence to reflect the 
probable intent of Congress. 

EFFECTIVE DATE OF 1996 AMENDMENT 

Amendment by Pub. L. 104–121 effective on expiration 
of 90 days after Mar. 29, 1996, but inapplicable to inter-
pretative rules for which a notice of proposed rule-
making was published prior to Mar. 29, 1996, see section 
245 of Pub. L. 104–121, set out as a note under section 601 
of this title. 

§ 604. Final regulatory flexibility analysis 

(a) When an agency promulgates a final rule 
under section 553 of this title, after being re-
quired by that section or any other law to pub-
lish a general notice of proposed rulemaking, or 
promulgates a final interpretative rule involv-
ing the internal revenue laws of the United 
States as described in section 603(a), the agency 
shall prepare a final regulatory flexibility 
analysis. Each final regulatory flexibility analy-
sis shall contain— 

(1) a succinct statement of the need for, and 
objectives of, the rule; 

(2) a summary of the significant issues 
raised by the public comments in response to 
the initial regulatory flexibility analysis, a 
summary of the assessment of the agency of 
such issues, and a statement of any changes 
made in the proposed rule as a result of such 
comments; 

(3) a description of and an estimate of the 
number of small entities to which the rule will 
apply or an explanation of why no such esti-
mate is available; 

(4) a description of the projected reporting, 
recordkeeping and other compliance require-
ments of the rule, including an estimate of the 
classes of small entities which will be subject 
to the requirement and the type of profes-
sional skills necessary for preparation of the 
report or record; and 

(5) a description of the steps the agency has 
taken to minimize the significant economic 


